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ADMIN ISTRATIVE APPROVAL (LS) ADD201 3-001 80

ADM I N I STRATI VE APPROVAL
LEE COUNTY,  FLORI DA

WHEREAS,  Tarun Patel  fi l ed an appl i cati on for Adm i n i strati ve Approval for a

commerci al l ot sp l i t per Land Devel opmen t Code (LDC) Secti on 34-2221  wi th adm i n i strati ve

rel i ef from:  

1 .  LDC Secti on 34-845 that requ i res a m i n imum 5-foot l andscape buffer al ong

the proposed property l i n e establ i shed by the l ot sp l i t to al l ow  a 0-foot buffer;

and

2.   LDC Secti on 34-845 that requ i res a m i n imum 1 0-foot si de bu i l d i ng setback

al ong the proposed property l i n e establ i shed by the l ot sp l i t to al l ow a 0-foot

si de and rear setback;  and

3.  LDC Secti on 1 0-261 (a) that requ i res commerci al  busi nesses to provi de

suffi ci en t on -si te space for the pl acemen t of garbage con tai ners or

receptacl es,  and su ffi ci en t space for recycl abl e materi al s col l ecti on con tai ners 
to al l ow such faci l i ti es on the newl y-created adjacen t parcel where i t i s

cu rren tl y provi ded ;  and

4.  LDC Secti on 34-2020(b) wh i ch requ i res m i n imum numbers of parki ng spaces

for commerci al  uses to perm i t a porti on of requ i red parki ng on the

newl y-created adjacen t parcel to where i t i s cu rren tl y l ocated ;  and

5.  LDC Secti on 1 0-41 6(d)(9) wh i ch requ i res a natu ral waterway buffer of 50 feet

to a wi dth as demonstrated on the attached si te pl an to bri n g exi sti n g bu i l d i n gs

i n to compl i ance.

for the subd i vi si on of 3. 67 acres of property l ocated at 1 3000 N Cl evel and Avenue,  North

Fort Myers,  FL .

WHEREAS,  the subject property i s descri bed more parti cu l arl y as:

LEGAL DESCRI PTI ON :    I n Secti on 1 1 ,  Townsh i p 44 Sou th ,  Range 24 East,  Lee

Coun ty,  F l ori da:

See attached “Exh i bi t A”.

WHEREAS,  the appl i can t has i nd i cated the property’ s cu rren t STRAP number i s

1 1 -44-24-00-0001 7. 4A8B ;  and
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WHEREAS,  the subject property i s l ocated i n the I n tensi ve Devel opmen t Fu tu re Land

Use Category as desi gnated by the Lee P lan ;  and

WHEREAS,  the property i s zoned Commerci al  (C-2) and Commerci al  (C-1 A) ;  and

WHEREAS,  the subject property i s a 3. 67-acre parcel that i s devel oped wi th th ree

two-story hotel bu i l d i ngs,  swimm i ng pool ,  rel ated accessory structu res and  parki ng l ots;

and

WHEREAS,  the subject property has an approved devel opmen t order

(DOS-84-04-01 2-00D) approved September 28,  1 984;  and

WHEREAS,  the appl i can t i s requesti n g to spl i t the property i n to two parcel s,  parcel

“A” and Parcel “B” (See Attachmen t “A”) ;  and

WHEREAS,  the appl i can t has demonstrated that each parcel meets the m i n imum

property devel opmen t regu l ati ons ( l ot area,  l ot d imensi ons,  setbacks,  and hei gh t) i n the

Commerci al  C-2 and C-1 A zon i ng d i stri cts where appl i cabl e;  and 

WHEREAS,  the appl i can t has i den ti fi ed fi ve devi ati ons from the Land Devel opmen t

Code that are needed to spl i t the paren t parcel devel oped under DOS-84-04-01 2-00D i n to

the two  parcel s,  based on exi sti n g cond i ti on s and exi sti n g devel opmen t approval s
(Attachmen t “B”) ;  and

WHEREAS,  Parcel “A” i s 2. 21  acres wi th two exi sti n g hotel bu i l d i n gs and Parcel “B” i s

1 . 46 acres and one exi sti n g hotel bu i l d i n g;  and 

WHEREAS,  the appl i can t proposes a no buffer between the proposed parcel s i n teri or

to the paren t tract and wou l d not be vi si b l e to su rround i ng properti es;  and

WHEREAS,  the proposed property l i n e abu ts an exi sti n g roofed two-story wal kway of

wh i ch hotel patrons wi l l  con ti n ue to use;  and 

WHEREAS,  the appl i can t i s requesti n g to con ti n ue to have refuse and sol i d waste

faci l i ti es l ocated on Parcel “A” servi ng both parcel ;  and

WHEREAS,  the appl i can t proposes an agreemen t between the two property owners

to address the sol i d waste faci l i ti es l ocati on and use by both parcel s;  and

WHEREAS,  Parcel “A” provi des 71  parki ng spaces for the hotel use,  1 5 short of those

requ i red under the Land Devel opmen t Code;  and

WHEREAS,  Parcel “B” provi des 86 parki ng spaces for the hotel use,  28 i n excess of

those requ i red under the Land Devel opmen t Code;  and
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WHEREAS,  the appl i can t has provi ded a draft Cross Parki ng Easemen t Agreemen t

(Attachmen t “C”) faci l i tati n g shared parki ng between the two new parcel s;  and

WHERAS,  the exi sti n g structu res do not i n cl u de a 50-foot bu ffer to a natu ral

waterbody;  and

WHEREAS,  the appl i can t proposes no changes to the exi sti n g structu res or bu ffer

from the waterway;  and

WHEREAS,  any impacts caused by the l ot sp l i t and requested devi ati ons wou l d be

i n ternal to the paren t parcel ;  and

 WHEREAS,  the requested devi ati ons do not rai se any heal th ,  safety,  or wel fare

i ssues,  as cond i ti oned ;  and

 WHEREAS,  the request was revi ewed by Devel opmen t Servi ces staff and

Envi ronmen tal Sci ences staff who rai sed no objecti ons;  and

 WHEREAS,  Envi ronmen tal Sci ences staff provi ded one cond i ti on of approval per the

attached staff report (Attachmen t “D”) ;  and

WHEREAS,  LDC Secti on 34-2221  au thori zes adm i n i strati ve rel i ef to be gran ted for

the non -compl i ance of the i nd i vi dual l ots wi th property devel opmen t regu l ati ons i n the LDC

for matters i nvol vi n g setbacks,  l ot wi dth ,  depth ,  area requ i remen ts,  hei gh t l im i tati ons,  open

space requ i remen ts,  parki ng requ i remen ts and other sim i l ar rel i ef,  provi ded that the overal l

devel opmen t compl i es wi th al l  other appl i cabl e zon i ng requ i remen ts;  and

WHEREAS,  an app l i cati on for adm i n i strati ve rel i ef has been fi l ed pu rsuan t to Lee

Coun ty Land Devel opmen t Code Secti on 34-2221 ;  and

WHEREAS,  the subject app l i cati on and pl ans have been revi ewed by the Lee Coun ty

Departmen t of Commun i ty Devel opmen t i n accordance wi th appl i cabl e regu l ati ons for

compl i ance wi th al l  terms of the adm i n i strati ve approval ;  and

WHEREAS,  the fol l owi ng fi nd i ngs of fact are offered :

A.  The rel i ef wi l l  not al ter the general appearance and character of the commun i ty.

B .  The rel i ef wi l l  not be i n ju ri ous to the area i nvol ved or otherwi se detrimen tal  to the

publ i c heal th ,  safety or wel fare.

C.  The proposed subd i vi si on of the si te wi l l  not create an adverse impact on the overal l

devel opmen t.

D .  The rel i ef wi l l  not reduce or el im i nate the requ i remen ts of the Lee Coun ty LDC,


ADD2013-00180  Lee County ePlan



CASE NO.  ADD201 3-001 80       Page 4 of 5
   

wherei n the resu l ti n g l ots are devel oped as a si ngl e en ti ty.

E .  The rel i ef i s not to be construed as provi d i n g rel i ef from any devel opmen t regu l ati ons

not speci fi cal l y l i sted and approved .

NOW,  THEREFORE ,  I T I S HEREBY DETERM I NED that the app l i cati on for

Adm i n i strati ve Approval for rel i ef from the Lee Coun ty Land Devel opmen t Code Secti on

34-2221 ,  from :

1 .  LDC Secti on 34-845 that requ i res a m i n imum 5-foot l andscape buffer al ong

the proposed property l i n e establ i shed by the l ot sp l i t to al l ow  a 0-foot buffer;

and

2.   LDC Secti on 34-845 that requ i res a m i n imum 1 0-foot si de bu i l d i ng setback

al ong the proposed property l i n e establ i shed by the l ot sp l i t to al l ow a 0-foot

si de and rear setback;  and

3.  LDC Secti on 1 0-261 (a) that requ i res commerci al  busi nesses to provi de

suffi ci en t on -si te space for the pl acemen t of garbage con tai ners or

receptacl es,  and su ffi ci en t space for recycl abl e materi al s col l ecti on con tai ners

to al l ow such faci l i ti es on the newl y-created adjacen t parcel where i t i s

cu rren tl y provi ded ;  and

4.  LDC Secti on 34-2020(b) wh i ch requ i res m i n imum numbers of parki ng spaces

for commerci al  uses to perm i t a porti on of requ i red parki ng on the

newl y-created adjacen t parcel to where i t i s cu rren tl y l ocated ;  and

5.  LDC Secti on 1 0-41 6(d)(9) wh i ch requ i res a natu ral waterway buffer of 50 feet

to a wi dth as demonstrated on the attached si te pl an to bri n g exi sti n g bu i l d i n gs

i n to compl i ance.

  
i s APPROVED, subject to the fol l owi ng condi ti ons:
 
1 .  The devel opmen t must be i n substan ti al  compl i ance wi th the proposed Si te P l an per


Attachmen t “A”.

2.  The si te l andscap i ng must remai n i n compl i ance wi th the approved l andscape pl an

per Devel opmen t Order 84-04-01 2. 00D .  The exi sti n g structu res and improvemen ts

may remai n wi th i n the 50-foot natu ral waterway bu ffer.  Any fu tu re structu res or

improvemen ts must compl y wi th the Land Devel opmen t Code natu ral waterway

buffer and other l andscap i ng requ i remen ts at time of l ocal devel opmen t order.

3 .  Pri or to the i ssuance of devel opmen t order approval for a l ot sp l i t,  the Decl arati on of

Covenan ts,  Cond i ti ons and Restri cti ons must be approved by the Lee Coun ty

Attorney's Offi ce and Lee Coun ty Commun i ty Devel opmen t staff.   Once approved by
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Coun ty staff,  and pri or to the i ssuance of a devel opmen t order,  the execu ted

Decl arati on of Covenan ts,  Cond i ti on s and Restri cti ons must then be recorded i n the

Offi ci al  Record Books of the Lee Coun ty Cl erk.

4.  Pri or to the i ssuance of a devel opmen t order approval for a l ot sp l i t,  a shared parki ng

agreemen t substan ti al l y consi sten t wi th Attachmen t “C” must  be approved by the

Lee Coun ty Attorney's Offi ce and Lee Coun ty Commun i ty Devel opmen t staff.   Once

approved by Coun ty staff,  and pri or to the i ssuance of a devel opmen t order,  the

shared parki ng agreemen t must then be recorded i n the Offi ci al  Record Books of the

Lee Coun ty Cl erk.

5.  Pri or to the i ssuance of a devel opmen t order approval for a l ot sp l i t,  an agreemen t

between the two property owners addressi ng the l ocati on and use of sol i d waste,

refuse,  and recycl i n g faci l i ti es must  be approved by the Lee Coun ty Attorney's

Offi ce and Lee Coun ty Commun i ty Devel opmen t staff.   Once approved by Coun ty

staff,  and pri or to the i ssuance of a devel opmen t order,  the  agreemen t  addressi ng

the l ocati on and use of sol i d waste,  refuse,  and recycl i n g faci l i ti es must then be

recorded i n the Offi ci al  Record Books of the Lee Coun ty Cl erk.

6.  I f i t i s determ i ned that i naccu rate or m i sl ead i ng i n formati on was provi ded to the

Coun ty or i f th i s deci si on does not compl y wi th the LDC when rendered ,  then ,  at any

time,  the D i rector may i ssue a mod i fi ed deci si on that compl i es wi th the Code or

revoke the deci si on .   I f the approval i s revoked ,  the appl i can t may acqu i re the

necessary approval s by fi l i n g an appl i cati on for publ i c heari n g i n accordance wi th

Chapter 34.  
     

Exh i bi t “A” – Approved Legal Descri pti on

Attachmen t “A” – Si te P l an ,  Red Roof I n n

Attachmen t “B” – Devi ati on Justi fi cati on

Attachmen t “C” – Parki ng Agreemen t

Attachmen t “D” – Envi ronmen tal Sci ences Report

BY: ________________________________ 
        Electronically Signed by 
        Pam Houck, Director 
        Division of Zoning 
        Department of Community Development

DULY PASSED AND ADOPTED ON 4/3/2014
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Exhibit A

APPROVED 
ADD2013-00180 
Chick Jakacki, Planner  
Lee Co Division of Zoning 
 3/26/2014
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Attachment "A"
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Attachment "B"
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STAFF REPORT
FROM

DEPARTMENT OF COMMUNITY DEVELOPMENT
DIVISION OF ENVIRONMENTAL SCIENCES

Date:   February 18, 2014 

To:   Tony Palermo, Senior Planner 
From:  Aaron Martin, Environmental Planner 

Phone: (239) 533-8522 
E-mail: amartin@leegov.com 

Project:  Red Roof Inn Lot Split
Case:   ADD2013-00180
STRAP:  11-44-24-00-00017.4A8B

The Division of Environmental Sciences (ES) staff has reviewed the proposed Red Roof Inn Lot Split
administrative amendment request and offer the following analysis and recommendation.  

PROJECT HISTORY/PROPOSAL: 
This site was is zoned C-1A and C-2. The site contains and existing hotel and associated infrastructure

which was constructed in the mid 1980’s per development plan 84-04-012.00D. The applicant wishes to

split the existing parcel into parcel A (consisting of 2.21 acres) and parcel B (consisting of 3.67 acres). No

changes or new structures are being proposed on the site. To accomplish the lot split the applicant has

requested several deviations so that the existing structures can comply with the current land development

code. The deviations being requested include parking, solid waste, setbacks, and buffers.   

OPEN SPACE & BUFFERS: 
Per the site plan provided by the applicant the site will be able to provide the minimum LDC required open

space of 20% for each proposed parcel. The applicant has requested two buffer deviations. The first

deviation is from LDC 10-416(d) which requires a 5’ wide type “A” buffer be placed when a commercial

use abuts another commercial use. The applicant is requesting to provide no buffer between the two

proposed parcels. The lot line which is being proposed between parcels A and B primarily runs through 

asphalt parking area and existing mangrove fringe which is to be undisturbed. This leaves no space to

provide the 5’ wide planted buffer. In addition this buffer is located internal to the existing site and no new

structures are being proposed. 

The second deviation is from LDC 10-416(d)(9) which requires a 50’ wide natural waterway buffer

adjacent to the Caloosahatchee River. The applicant is requesting that the existing setbacks for the existing

buildings, parking, and pool area be allowed to remain. The site was developed prior to this code section

being adopted. Per the site plan, the site does provide the 50’ natural waterway buffer width in a couple of

locations. There is an existing mangrove fringe along the river which per the original development plans is

to remain undisturbed. No new structures are being proposed. Given that the site is existing, was

developed prior to these code sections being adopted, an existing mangrove fringe adjacent to the

Caloosahatchee River which is to remain undisturbed, and no new structures are being proposed at this

time; ES staff recommends approval of the requested buffer deviations. The site landscaping must remain

in compliance with the approved landscape plan per development order 84-04-012.00D. Any future


Attachment "D"
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construction on the site will address the required land development code sections at time of local

development order review.

The following Lee County Comprehensive Plan (Lee Plan) Goals, Objectives and Policies support ES staff

analysis and recommended conditions: 
Policy 6.1.6: The land development regulations will require the commercial development to provide

adequate and appropriate landscaping, open space, and buffering. Such development is encouraged to be

architecturally designed so as to enhance the appearance of structures and parking areas and blend with the

character of existing or planned surrounding land uses. 

ES staff is recommends approval of the requested deviations subject to the following condition:

The site landscaping must remain in compliance with the approved landscape plan per development

order 84-04-012.00D. The existing structures and improvements may remain within the 50’ natural

waterway buffer. Any future structures or improvements must comply with the land development code

natural waterway buffer and all other landscaping requirements at time of local development order

review.
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